PATENT Attorney Docket No. BA-32448(1) 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant 



BAKER etal. 



Serial No. 



10/817,058 
April 2, 2004 

Method of Treating Cardiac Ischemia by Using Erythropoietin 



Filing Date 



For 



Group Art Unit: 



1653 



Examiner 



MAYER, Suzanne Marie 



Confirmation No.: 



2664 



PETITION UNDER 37 CFR §1.47 



Sir: 



I, John E. Baker, being an inventor in the above-identified patent application, and sole 
member and owner of Poietis LLC, the owner of 100% interest in the above-identified patent 
application, declare and say as follows: 

Statement of Facts . 

1 . On or about August 1 9, 2005, Dr. Yang Shi, the named co-inventor in the above-identified 
patent application, executed a Transfer and Release of Intellectual Property (Exhibit 1 - 
redacted copy) and an Assignment (Exhibit 2) to transfer her rights and interest and to be 
released of all obligations in connection with Provisional Application No. 60/460,684 and 
USSN 10/817,058. 

2. An Assignment executed on August 19, 2005 by Dr. Shi to Poietis, LLC, was recorded in 
the U.S. Patent and Trademark Office on August 19, 2005 (Reel/Frame 016424/0162), 

3. An Assignment executed on August 25, 2005 by me, Dr. John E. Baker, to Poietis, LLC, 
was recorded in the U.S. Patent and Trademark Office on August 29, 2005 
(Reel/Frame 016465/01 10). 

4. I, Dr. John Baker, am the sole member and owner of Poietis, LLC (Wauwatosa, WI), owner 
of 100% interest in the above-identified patent application by virtue of the above-referenced 
Assignments. 
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Petition under 37 CFR §1.47 



5. On June 15, 2006, 1 met with Dr. Shi (aka Yang "Scarlet" Shi) at the Medical College of 
Wisconsin, and personally presented her with a Declaration under 37 CFR §1.131 
(submitted herewith) for her review and execution. Dr. Shi informed me both orally 
(voicemail and in person) and in writing that she refused to sign this Declaration. The 
written message from Dr. Shi (signed "Scarlet"), dated June 15, 2006, is attached as 
Exhibit 3. 

6. The last known address of Dr. Yang Shi, the named co-inventor, is 2 1 1 6 North 1 1 5th 
Street, Wauwatosa, WI 53226. 

7. I further hereby declare that all statements made herein of my own knowledge are true and 
that all statements made on information and belief are believed to be true, and further, that 
these statements are made with the knowledge that willful false statements and the like are 
punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United 
States Code, and that such willful false statements may jeopardize the validity of this 
application or any patent issued thereon. 




By: 




John E. Baker, Ph.D. 
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EXHIBIT 1 

Th . , TRANSFER AND BE! FATF O F INTEI.I Frvr,... ^rp^ ~ Gfedactan 
Th,s intellectual Property Transfer and Release aransfer/Release-l hi . . 

-iiJiN.72 Street, Wauwatosa, Wl 53213 ("Dr Baker")- u=»ceat 
WHEREA S. Dr. Shi and Dr. BaKerbave devetoped certain Ideas, invents and 

Erythropoietin" ("the Patent Application")- 9 

^ra^^Tr^ 
App^:r nyandai,ob,,9atosin ~ m 

Dr BaJTnd^!' - " "* *" ^ "» * hl to «* «9h,s to 

GRANT OF TRANSFEREE! CAC F 

SH ""' h er ~°* and assigns, forand In consid erate of thef*win 9 : 




2) 
3) 



lltrr ^^^^^^^natoD, Baker 
^ p ;*LLC,n connection with the Paten. App.MSh, 

pal:i;T~ 

hold d/sw "h h' and ^ Baker ^ P ° ietiS ' LLC a 8 ree t0 ful| y indemnify and 
how Dr. Sh her he,rs and assfcns harmless from any and al, liabilities JL out 
of the patent application process; ansmgout 
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Transfer arid RELEASE of INTELLECTUAL PROPERTY 
4) 




. and for other good and valuable consideration receipt of which is hereby acknowledged 
Dr. Sh, hereby transfers to Dr. Baker, his successors, assigns, and agents, the Patent 
Application pursuant to an Assignment executed on even date herewith, and quits any claims 
thereto in the United States, and agrees to execute a Dec,ration(s) and/or other Jmel as 

Nothing contained herein shall be construed as to prevent Dr. Shi from pursuing 
research and funding for the use of erythropoietin, or compe.iing her in any manner to provide 
research, mformation or knowledge regarding her use of erythropoietin 

^ Eachpartyhasreadandfullyunderstandsthis Transfer/Release. This Transfer/Release 
and the Assignment executed on even date herewith represent the entire agreement of the 
parties with respect to the subject matter described herein. 

Dr. Shi further understands and agrees that this Release is Irrevocable and may not be 
changed or rescinded except in writing signed by both of the parties. 



IN WITNESS WHEREOF, , have he^jgg, hand and sealjhis zAyof 2005 
Date: ^llA^SL^ 1 ^^ 1 ^'' ^ ' ' 




Notary Public, State of ..^ ... 
My commission expires: 
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USSN 10/817,058 

US Provisional 60/460,684 



EXHIBIT 2 



ASSIGNMENT 

In consideration of good and valuable consideration, the receipt, sufficiency and 
adequacy of whk* is hereby acknowledged, ^oflShi, having , r9sidence 

'° B*fcW MM No^h raid Stmnt ("ASSIGNEE^ and toe 

successors, assigns, and legal representatives of the ASSIGNEE, the entire right, title and 
interest in and to the Inventions disclosed in United States provisional application serial 

no ; h ff^ (flled ^ l4 ' 2003>en *^ 

vmS^mm, and United States patent application serial no. mm^^l 

app ca ,ons and a„ Letters patent in the United States to be obtained for said inventions by said 
appl,cat,ons, and any dfvtston, continuation, reissue, renewal, or reexamination of the 
applications or Letters patent thereof in the United States, and hereby authorizes the U S 
Commissioner of Patents and Trademarks to Issue such U.S. Letters Patent to ASS.GNEE for 
thesole use of ASSIGNEE, its successors or assigns. This is an assignment of the invention 
dsdosed ,n United Stetes provisional appiicatton seria, no. 60/460,684 (ttted April 4th, 2003) and 
United States patent application serial no. 10/817,058 (filed April 2, 2004) only and does not 
extend to or prevent Dr. Shi from continued and future research involving Erythropoietin 

ASSIGNOR further agrees to execute, at the request and expense of ASSIGNEE such 
other formal documents as may be required tofully conveythe interest transferred herein and 
w,l,s,mariy execute any application papers required for the fliing of any diviston, continuation 
renewal, reexamination, or reissue of the patent application or resulting Letters Patent 

To be binding on the heirs, assigns, representatives, and successors of the undersigned 
and extend to the successors, assigns, and nominees of the ASSIGNEE. 

IN WITNESS WHEREOF, \ have hereunto set hand and seal this ^jqay of >W 2005 



Yang ShiC 



Subscribed and sworn to before n 




, 2005. 



NotaryPublic, St^te of Wisconsin 
My commission expires: (hkhL Zkj eot 




EXHIBIT 3 



Jun 15,2006 
Dear John, 

I have received the papers and find that I can't sign them as you requested. 

As you remember, I already signed the document for the EPO declaration, which 
represents my best knowledge of it. This is the extent of my involvement in this. 
Please do not contact me regarding this subject again. 





Scarlet 



PTO/SB/96 (12-05) 
Approved for use through 07/31/2006. CWB 0651-0031 
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
Under (tie Paperwork Reduction Act or 1995, no persona are required to respond to a collection of Information unless ft displays a valid QMS control number. 

STATEMENT UNDER 37 CFR 3.73(b) 

plicant/Patent Owner: BAKER <t»l 

Application No./Patent No./Control No.: 10/81 7.058 Filed/issue Date: April 2, ?PP4 



Method of Treating Cardiac Ischemia by Using Erythropoietin 



. a Limited Liability Company 



(Name of Assignee) (Type of Assignee: corporation, p, 

states that it is: 

1. g] Hie assignee of the entire right, title, and interest; or 

2. □ an assignee of less than the entire right, title and interest 

(The extent (by percentage) of its ownership interest is %} 



in the patent application/patent identified above by virtue of either 

A. F71 An assignment from the inventor(s) of the patent application/patent identified above. The assignment was recorded 

in the United States Patent and Trademark Office at Reel 016424 , Frame 0162 or a true copy of the 

original assignment is attached. <** ffcel 6 16M>$ , F«j*e, O UO 

B. Q A chain of title from the invrerrMs), of the patent application/patent identified above, to the current assignee as follows: 



1. From:_ 



The document was recorded in the United States Patent and Trademark Office at 
Reel , Frame , or for which a copy thereof is attached. 



The document was recorded in the United States Patent and Trademark Office at 
Reel , Frame , or for which a copy thereof is attached. 



The document was recorded in the United States Patent and Trademark Office at 
Reel , Frame . or for which a copy thereof is attached. 

□ Additional documents in the chain of tttte are listed on a supplemental sheet. 

As required by 37 CFR 3.73(b)(1)(i), the documentary evidence of the chain of title from the original owner to the 
assignee was, or concurrently is being, submitted for recordation pursuant to 37 CFR 3.11. 

[NOTE: A separate copy (i.e., a true copy of the original assignment document(s)) must be submitted to Assignment 

Division in accordance with 37 CFR Part 3, to record the assignment in the records of the USPTO. See. MPEP 

302.08] 

Th e undersigned (w^^^l^^suD^d^o^^auOTorized to act on behalf of the assignee, ^j^jj, ^ %O0(^ 

* Signature . , , * Date ^ ^ , 

JohnE.Baker b^^Z^l 

Printed or Typed Name * Telephone Number 



This collection of information is required by 37 CFR 3.73(b). The Information Is required to obtain or retain a benelit by the public which ts to file (and by the 
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This coltecUon is estimated to take 12 minutes to 
complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any 
comments on the amount of timB you require to complete this form and/or suggestions for reducing this burden, should be Sent to the Chief Information Officer, 
■- ■ ■ — ■ • — " ■'" ~ ID FEES OR COMPLETED 

If you need assistance in completing the form, call 1S00-PTO-9199 and select option 2. 



*j/ W ud 4 : zt> page 002/003 Fax Server 



AUGUST 19, 2005 

PT 

JERE L. HOUK 

WHYTE HIRSCHBOECK DUDEK S.C. 
555 E . WELLS STREET, SUITE 1900 
MILWAUKEE, WI 53202 



ASSISTANT SECRETARY AND COMMIssiqiseR 
OF PATENTS AND TRADEMARKS 
Washington, D.C 30331 

*500045984A* 

*5CXD04SG©4or 



UNITED STATES PATENT AND TRADEMARK OFFICE 
NOTICE OF RECORDATION OF ASSIGNMENT DOCUMENT 

THE Ts^ E T^^l^™^\ BY rn^ E * SS *« DIVISION OF 

r^™o?s s^r^ da 

«AIL STOP.- ASSIGNMENT STi,^.^ S!^ 31 3. 

RECORDAT ION DATE : 08/19/2005 REEL/ FRAME : 016424/0162 

NUMBER OF PAGES: 2 
BRIEF: ASSIGNMENT OF ASSIGNOR'S INTEREST ( SEE DOCUMENT FOR DETAILS) 
ASSIGNOR: 

SHI ' YANG DOC DATE: 08/19/2005 

ASSIGNEE: 

POIETIS, LLC 

2131 NORTH 7 2ND STREET 

WAUWATOSA, WISCONSIN 53213 

S SS5! 10817058 S™™T< M/02 ' 2 °- 

TITLE: METHOD OF TREATING CARDIAC ISCHEMIA BY UsSg ERYTHROPOIETIN 



ASSIGNMENT DIVISION 
OFFICE OF PUBLIC RECORDS 



08/19/2005 PRI 15:25 [TX/RX NO 9306] @)O02 
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USSN 10/817,058 

US Provisional 60/460,684 

ASSIGNMENT 

In consideration of good and valuable consideration, the receipt, sufficiency and 
adequacy of which is hereby acknowledged, Yang Shi, having a residence at 2116 North 115th 
Street wauwatosa Wlg3226 ("ASSIGNOR") by these presents does hereby^~a^7 fer 
t0 P ° ,et ' S ' LLC, 2131 North 7 2nd Street Wauwatosa wi 5321 3 ("ASSIGNEE") and the 
successors, assigns, and legal representatives of the ASSIGNEE, the entire right title and 
interest in and to the inventions disclosed in United States provisional application serial 
no^ej^^^ 

with Erythropoietin , and United States patent application serial no. 10/817.058 (filed April 2 
20 ° 4) entitl6d ^od of Treating Car diac .schemia hy ( .sin g F^h ^poietin, and in and to said 
applications and all Letters patent in the United States to be obtained for said inventions by said 
applications, and any division, continuation, reissue, renewal, or reexamination of the 
appl.cations or Letters patent thereof in the United States, and hereby authorizes the U S 
Comm,ssioner of Patents and Trademarks to issue such U.S. Letters Patent to ASSIGNEE for 
the sole use of ASSIGNEE, its successors or assign, This is an assignment of the invention 
d.sclosed in United States provisional application serial no. 60/460,684 (filed April 4th 2003) and 
Umted States patent application serial no. 10/817,058 (filed April 2, 2004) only and does not 
extend to or prevent Dr. Shi from continued and future research involving Erythropoietin 

ASSIGNOR further agrees to execute, at the request and expense of ASSIGNEE such 
other formal documents as may be required to fully convey the interest transferred herein and 
will similarly execute any application papers required for the filing of any division, continuation 
renewal, reexamination, or reissue of the patent application or resulting Letters Patent. 

To be binding on the heirs, assigns, representatives, and successors of the undersigned 
and extend to the successors, assigns, and nominees of the ASSIGNEE. 

IN WITNESS WHEREOF, I have hereunto set hand and seal this /^day of A^uiT 2005 
Date: 8/,?/z-Wj- A/, , 0 



Yang ShC 



Subs< 3? ed and swor j> 10 before m e 
- if* day of AW 2005. 



Notary Public, State of Wisconsin 

My commission expires: &4>ju>r MJ eof 
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AUGUST 29, 2005 

JERE L. HOUK PTAS 
WHYTE HIRSCHBOECK DUDEK S.C 
555 E. WELLS STREET, SUITE 1900 
MILWAUKEE, WI 53202 



UWrep STATES DEPARTMENT OF 
«id Trademark Office 

ASaSTONTSECRFTAHY AND OOMMlSSfQI^R 
OF PATENTS AND TRADEMARKS 
Washington. D.C. 3023 1 



*500047399A* 

*50OO473990r 



* ™ ITED STAT ES PATENT AND TRADEMARK OFFICE 
NOTICE OF RECORDATION OF ASSIGNMENT DOCUMENT 

PLEASE SEND REQUEST FOR CORREC-ttom nvT ° N t , THIS NOTICE AT 703-308-9723. 

RECORDAT ION DATE: 08/29/2005 REEE/FRAME : 016465/0110 

NUMBER OF PAGES: 2 
BRIEF : ASSIGNMENT OF ASSIGNOR'S INTEREST (SEE DOCUMENT FOR DETAILS) . 
ASSIGNOR: 

BAKER, JOHN E. ~ 

DOC DATE: 08/25/2005 

ASSIGNEE: 

POIETIS, LLC 

2131 NORTH 72ND STREET 

WAUWATOSA, WISCONSIN 53213 

™ Si 10817058 mm, DATE: 04 /02/2004 

TITLE: METHOD " OF TREATS CAROIAC IsamS'S 33i ERYTHROPOIETIN 



ASSIGNMENT DIVISION 
OFFICE OF PUBLIC RECORDS 



08/29/2005 MON 16:29 [TS/EX NO 5225] Q. 



Attorney Docket No.: BA-32448(1) ^ 

USSN 10/817,058 

US Provisional 60/460,684 

ASSIGNMENT 

In consideration of good and valuable consideration, the receipt, sufficiency and 
adequacy of which is hereby acknowledged, JohnE. Baker having a residence at 2131 North 
72nd Street, Wauwatosa, Wl 53213 ("ASSIGNOR") by these presents does hereby assign and 
transfer to Poietis, LLC , having a business address at 2131 North 72nd Street, Wauwatosa, Wl 
53213 ("ASSIGNEE") and the successors, assigns, and legal representatives of the ASSIGNEE, 
the entire right, title and interest in and to the inventions disclosed in United States provisional 
application serial no. 60/460,684 (filed April 4, 2003) entitled Method of Preventing Cardiac 
Ischemia by Treatment with Erythropoietin, and United States patent application serial no 
1W81L058 (filed April 2, 2004) entitled Method of Treating Cardiac Ischemia by Using 
Erythropoietin, and in and to said applications and all Letters patent in the United States to be 
obtained for said inventions by said applications, and any division, continuation, reissue, renewal 
or reexamination of the applications or Letters patent thereof in the United States, and hereby 
authorizes the U.S. Commissioner of Patents and Trademarks to issue such U.S. Letters Patent 
to ASSIGNEE for the sole use of ASSIGNEE, its successors or assigns. 

ASSIGNOR further agrees to execute, at the request and expense of ASSIGNEE such 
other formal documents as may be required to fully convey the interest transferred herein and 
will similarly execute any application papers required for the filing of any division, continuation, 
renewal, reexamination, or reissue of the patent application or resulting Letters Patent. 

To be binding on the heirs, assigns, representatives, and successors of the undersigned, 
and extend to the successors, assigns, and nominees of the ASSIGNEE. 

IN WITNESS WHEREOF, I have hereunto set hand and seal thi2£^ay ofA^^t 2005 

John E. Baker 
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